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Office of Thrift Supervision Issues Guidance, and Delaware
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prizes, or are given away by the mer-
chant or supplier (presumably at no
cost, though this is not explicit in the
statute itself, though the synopsis con-
templates this). In such cases, expira-
tion dates as designated by the mer-
chant and any monthly inactivity
charges may be imposed.

The phrase “bank gift cards” is not
expressly defined in the proposed
statute, and their exclusion from the
statutory requirements is conditioned
on the expiration date appearing on
the card itself. However, given the
OTS’ position that it has “occupied
the field” in terms of the regulation of
federal savings associations’ activities
in general and specifically with respect
to gift card issuance, one would ex-
pect the OTS position to be that this
statute would not apply to federal sav-
ings associations, even if the expira-
tion were not on the front of the card,

in that it would be pre-empted by the
OTS regulation. !

1 OTS 07-012

2 12 C.E.R. § 563.27.
312 CF.R. pt. 528.

4 15 US.C.A. § 45.

5 12 US.C.A. §§ 1818, 1829b, and 1951-
1959; 31 U.S.C.A. 5311 ¢f seq.; 12 CF.R.
Section 563.177 and 563.180; and 31
C.F.R. pt. 103

6 12 C.F.R. § 563.177
712 C.F.R. § 545.17.
8 12 C.F.R. § 555.210.

9 House Bill 52 was assigned to the
House Revenue and Finance Commit-
tee upon its introduction.

10 This proposed statute is one of three
general varieties of statutes applicable
to gift cards under the laws of most
vatrious states. Such laws generally ei-

ther (i) prohibit or limit specific gift
card terms such as expiration dates
and/or fees (House Bill 52 would seem
to fall within this category), or (ii) relate
to escheatment of personal property
(and sometimes vary in their applicabil-
ity to gift cards depending on whether
the gift card has an expiration date or
not), or (iii) relate to “money transmit-
ter” laws and regulation. As evidenced
by House Bill 52, state law on gift cards
continues to evolve.

1

—_

That said, the Guidance specifies that
card expiration date should be
“prominently displayed” on the front of
the card (or on a sticker placed on the
card) as part of the basic information
that is essential to a cardholder’s deci-
sion about when and how to use the
card. A federal savings association
complying with the Guidance could
therefore arguably avail itself of the
exception for “bank gift cards” even in
the absence of pre-emption (as would
be the case for state chartered savings
associations), if the term “bank” is in-
terpreted to include federal savings
associations.

+- ' (,%&I0($%123, ) %8

Continued from page one

I" Timeliness of summary judgment
and dismissal rulings;

I'" Discovery;

I" Judges' impartiality and compe-
tence;

I'" Handling of scientific and techni-
cal evidence; and

I'" Noneconomic damages.

In a press release issued by the Ad-
ministrative Office of the Courts,
Chief Justice Myron T. Steele of the
Delaware Supreme Court expressed
appreciation to the participants in the
survey for their support and trust in
the Delaware Judiciary; and, stated,
“The Delaware Judiciary works to-

gether to ensure the fairness and effi-
ciencies of the court process for all
who litigate in Delaware’s courts. We
are pleased that this study focused on
the strengths of our court system,
including our courts’ timeliness, and
the impartiality and outstanding ex-
pertise and skills of our judges, in
again selecting Delaware courts as the
premiere courts system in the coun-
try.”

In the same press release, Delaware
Governor Ruth Ann Minner added,
“Delaware’s top ranking in this survey
for six consecutive years is a testa-
ment to the superior quality and inter-
national significance of our legal sys-
tem and renowned corporate laws.
The national recognition of the pre-
eminence of Delaware’s courts is a
great benefit to the state and all of

CONNOLLY BOVE LODGE & HUTZ LLP

ATTORNEYS AT LAW

our business partners.

Connolly Bove Lodge & Hutz LLP
has extensive expertise in Delaware
corporate and commercial law, com-
mercial bankruptcy and business liti-
gation, with deep roots in the Dela-
ware Court of Chancery, one of the
most respected business courts in the
country. Our Business Law Group
features experienced first chair litiga-
tors who are well versed in Delaware
law and very knowledgeable regarding
the practice in all of the Delaware
courts. In addition to our litigation
practice, our attorneys ate expeti-
enced in a full range of business set-
vices related to mergers and acquisi-

tions, commercial bankruptcy and tax.
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CONNOLLY BOVE LODGE & HUTZ LLP

ATTORNEYS AT LAW
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